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A Santa Rosa police informant whose information helped lead to federal indictments of 21 suspected gang members used drugs, embezzled money and authorized violence -- including murder -- while working undercover for the government, a defense motion contends. 

The defense is demanding dismissal of the murder, racketeering and weapons charges into what's been dubbed the Operation Black Widow investigation, which authorities said disrupted Nuestra Familia prison gang operations. 

San Francisco defense attorney Marc Zilversmit, who represents one of the defendants charged in two rounds of indictments since April 2001, filed the 45-page motion in U.S. District Court in San Francisco. 

The informant, first identified as Daniel Hernandez in prosecution court filings, ``directed the delivery of firearms and drugs, approved of plans to commit home invasion robberies, passed on authorizations for violence against out-of-favor former gang members, encouraged violence to protect the gang's interests and eventually failed to prevent the killing of Raymond Sanchez and the wounding of Joseph Cantu,'' the defense brief says. 

Sanchez and Cantu were shot in Salinas in May 2001 during a period of rising tensions over who controlled the drug trade there. 

Police Cmdr. Scott Swanson, who leads Santa Rosa's gang detectives, said the allegations raised in the defense motion are typical in major racketeering cases. He said the informant was handled lawfully. 

``It's very easy to make allegations. We see in many, many cases where allegations come forward from the defense that are proven not to be true,'' he said. ``The Black Widow investigation has always been directly linked with the federal government and we have had the insight, oversight and direction of the U.S. Attorney's Office and the Sonoma County District Attorney's Office throughout.'' 

The indictments of 21 reputed Nuestra Familia gang members, several of whom are already serving life sentences, came after a three-year, local, state and federal investigation based in Santa Rosa. It began in 1998 with the informant's tip to Santa Rosa detectives who were investigating gang violence on city streets. 

The information led to the uncovering of a gang hierarchy based at Pelican Bay State Prison that authorities said controlled gang-related criminal activity from Salinas to the Oregon border and directed ``hits'' on rivals from behind prison walls. 

Santa Rosa Police Chief Mike Dunbaugh, whose gang officers gained information to help set up Hernandez as a high-ranking street lieutenant of the gang, did not return a call seeking comment. 

U.S. Attorney's Office spokeswoman Debbie Young said prosecutors would not comment on the motion, which was filed Sept. 30. The government has until Nov. 29 to file a response with the court. ``Any comment the government has will be in the response,'' she said. 

The indictments accuse imprisoned Nuestra Familia gang leaders, including the top five leaders who were housed at Pelican Bay, of orchestrating drug transactions, home-invasion robberies against rival drug dealers, and murders through intermediaries and fellow gang members on the outside. 

Federal prosecutors are using federal racketeering and conspiracy laws that once were used almost exclusively against Mob bosses on the East Coast and in Nevada. 

Zilversmit represents Armando Santa Cruz Heredia, who was charged in the second round of federal indictments and also faces state murder, drug and gang conspiracy charges. 

He said the information, gathered from documents prosecutors are required to provide defense attorneys -- many of which are sealed to the public -- raises concerns about the government's tactics in handling undercover informants. 

FBI and Santa Rosa investigators became so enmeshed in the undercover operation that they generated and manufactured crimes, Zilversmit said. They became ``overly involved to the point where the lines were blurred between investigation and criminal activity,'' he said. 

``The conduct is very troubling,'' Zilversmit said. The charges have been ``written up without the dark underbelly. There is no way to put a high-ranking gang member out on the street running the show without him having to do and say some pretty awful things.'' 

Zilversmit's brief portrays a far different picture of Operation Black Widow than Santa Rosa Police, the FBI and prosecutors did when the first indictments were announced in April 2001. Police painted a picture of a sophisticated crime ring cracked by a long-term undercover operation that investigators traced throughout Northern California and even into Pelican Bay's most secure cells. 

In contrast, Zilversmit's motion describes an ``enthusiastic law enforcement foray into the business of directing the street operations for an allegedly notorious prison gang.'' 

He said Operation Black Widow investigators conspired with a known gang member to wrest control of street operations of the Nuestra Familia, install a new hierarchy, set up gun and drug deals and espouse a philosophy of violence. 

Having usurped the gang for investigation purposes and having presided over drug and gun trafficking by gang members, Operation Black Widow investigators ``were not particularly careful about their activity, ultimately leading to the death of Raymond Sanchez,'' a rival Salinas drug dealer, Zilversmit alleges. 

Under FBI direction, Hernandez set up his own organization and command structure in Sonoma County, San Jose, Salinas, Sacramento, Tulare County and Stockton, the brief states. 

You can reach Staff Writer Lori A. Carter at 521-5205 or e-mail lcarter@pressdemocrat.com. 

Infobox: OPERATION BLACK WIDOW 

Federal trial could begin in January for the 20 men and one woman, reputed Nuestra Familia gang members, who are charged with crimes ranging from drug dealing, extortion and conspiracy to racketeering and at least two homicides in Santa Rosa. 

Those indicted include Rico Garcia, 39, the only one who faces the death penalty. Garcia, a Windsor native and alleged one-time leader of Nuestra Familia drug dealing in Sonoma County, faces three counts of murder, one of attempted murder, six of conspiring to arrange killings, and one each of witness tampering, racketeering and using guns. 

Others indicted in April 2001 were: 

Caesar Ramirez, Vidal Fabela, Jacob Enriquez, Henry Cervantes, Gerald Rubalcaba, Tex Marin Hernandez, Diana Vasquez, James Morado, Sheldon Villanueva, David Rocha, Daniel Perez and Cornelio Tristan. 

In June 2001, the following were indicted: 

Joseph Hernandez, Robert Rose, Israel Mendoza, Ramiro Garcia, Alberto Larez, Luis Ramon Aroche, Armando Heredia and Anthony Morales. 

New allegations included an alleged plot to hide two gang members in Santa Rosa after they killed a former gang leader in San Jose. 

-- Lori A. Carter 
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